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(RSS King HENRY, of happy 
Io Memory, the Eighth , dif- 

membred their bodies ,* and «:;.gsa, 

| reflored to the Diadem of the Land ( over © 

| the State Eccleſraflical ) the Ancient 

\ Puriſdiftion of the Crown , they have 

| and do he bidden, ſuch of them as King 

| HENRY thencontinued, and King ED-'****> 

' WARD ? that ſucceeded him, Intituled 

| 3 in bis Reign the Kings, and afterwards 

| were the late Queens deceaſed, and as they 

be now termed, The Kings Ecclefiaſtical 

Laws, (the former Statutes revivedby Her 

Ag + + Mw 
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The Preface. 


1.8 1, Majeſty* in the firſt year of ber Reign ) 


they bave theſe Laws, and do lie hidden in 
' manifold, dark, and dangerous corners in 
pradiſe only, familiar in conſiſtories, and 
their knowledge to the Comntries obſcure : 
bence are the manifold untimely cuſtoms and 
Preſcriptions that we have : I inveighnot a- 
gainſt them , neither Cuitom nor Preſcrip- 
tion, that beperfeft now, andin their perfe@ 
being ;1 wouldnot be taken, or rather miſta- 
ken,ſo;but they be weeds intheir growing and 
all their ingendring time, wherein ( only) 
they grveplace to prevention: they be Laws 


f themſeFues(intheir ripeneſs)inviolable*. 
dClo.& D. D. 


ftherefore ſome inſight in theſe Laws , and 


«grip. hnowledge ſucceeding this long obſcurity,may 


work another effef mn the time to come none 
can ſay uprightly now that be is, may be,or his 
Pofterity after bim (if not benefitted )dam- 
nified thereby : haply I may be charged( in 
tranſlating )to bave damnified the Laws. I 
bave ſbadowed (1 confeſs )their firſt and O-, 


rIgt- 


_——Y 


The Preface. © "TY 


riginalgrace;ſuch Beauty bave they,and E- 

legancy too, gnthe LatineT ongue:butÞ write 
to Engliſh-men,and ſuch as not ſo much affe# 
to bear of the beauty as they be defiron to 
underſtand the benefit of thetr Laws:forſuch 
I bave framed this T ything-Table, andre- 
pleniſbed (as my Slender skill would ſerve ) 
the ſame with neceſſary, diſperſed, and ſcat- 
tered Laws, not burtful,conſudered as they be 
delivered, nor prejudicial to the Royal Pre- 
rogative , nor repugnant to the Laws, Sta- 
tutes, nor Cuſtoms of this Land, Tythes(by 


ſale )be turnedintochattels, and made of ſpi- 


ritual, temporal things: in debate ( of the 
right of Patronage )inT ythes, andexceed- 


ing the fourth part f the value of theChurcbf, 


where great Woods demanded in the name 
of Sylva Czduase, in T ithes, Oblations, can.cers 
where there ic any ſtate of nberitance *, and' 586.4 
where they be demanded, and be neither due %conjue. 
, bd \ . IK. alls, 
nor accuſtomed,* the Kings prohibition dotbg 1,523: 
lieinalltheſe caſes and no conſultation : 0- creagus 
FDer- 


The Preface, 1 
therwiſe, aud without ſuch temporal mix- 
kfitz. dene- Fees, probibition bath no place * : but the 


turg brevium 


bal.co. .. JAdge ECcleſeartical bath power to proceed 


de conſultati- 


on, notwithſtanding the Kings prohibition *.Con- 


I 9. Ed.2.cir. 


mw yep) _— them therefore( Chriſtian Reader) 


as they be meant and mentione d,to be preſent- 
ed unto thee,viz.as they be meerly Spiritual 
T ythes and Oblations,and without any tem: 
poral mixture, thou ſbalt not miſconſirue the 


Author, nor deceive thyſelf. Farewel. 


TheReader's (ever)inthe LORD, 
I. C. 
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A brief Colle&ion of the Letter and Terms 


of the Law, with their ſeveral Expoſitions in 
Engliſh : and of all ſuch queſtions of Tuthing which be 
mentioned and contained within the body of this Table, 
whereby every Tithable thing and queſtion that is moved 
and an/wered of the ſame is readily found. 


The Firit Queſtion. 


Les - _— F _ Sown, 

. - Mown, Reaped, Gather- 

0 D Ecims def F rugib Hiled, Bonn th Looſe, in 
Heap, Shock or Sheaf. 

1 When they be Tithable, and ſuch other Prazdial 
Tithes, whether it be lawful to the owner to diſpoſe 
any manner of way of any part of the fruits before 

* diviſion be made, and the tenth part be ſevered from 
the Nine parts ? 

- - 2 If a Stranger ſhall preſcribe Tithes in another Pariſh, 

and there ſhall happen afterwards barren and waſte 
grounds to be tilled, whether the ſtranger that pre- 
{cribeth, or the Church where the grounds do lie, 
ſhall reap the Tithes ? 

3 If one ſhall have right of tithe in a Wood, and that 

'B wood 


a> 


Nueſtions of 


Wood become afterwards Arable ground, whether 
hisright contigueth in the Corn £ 


The ſecond Queſtion. 


ſ 
: -. + Of Woods fclled and 
Sy tvis Cedar, L. reſerv'd to grow again. 
| * igni s, 1. Of Wood = -- uſe,nor apt for 
Decima 2T þpnitii Timber but forfiring., 
"ey emis Of Trees planted for fencing of 
of Grounds, in Fields, Paſtures, 
agrorum, and hedg-rows. 
. » » Of Turves growing in fenniſh & , 
[T urviislpooriſh ſoils as in the Iſle of Ely. 

1 Wood of twenty years growth and upwards, whe- 
ther it be Tithable or not ? And what of Loppings of 
Timber Trees? 

'2 When Woods be felled and ſold, who ſhall anſwer 
the Tithe ? the buyer or the ſeller ? 

2 If the inheritance of a Wood hbelſold, that isin arreat 
rages for Tithe, whom the Parſon may implead > 

4 Turves, among(t what tithes they be reckoned ? 


— 


_— — — 


The Third 9neſtion. 


Decima de } P afturis.1. Of Paſture Grounds. - 
1 If they be fed, how the Tithe ſhall be anſwered? 


— — — __ —— 
—. 


The Fourth Queſtion. 


Decima det EF ens, l, Of Hay. 


i May 


Tythes and Oblations; 


1 Hay, of what places? and what Tithe it is? 


o— 


The Fifth Queſtion. 


Decima &e3 Lana, 1. Of Wool. 


1 Whether the ſheep of Sons or Daughters be Titha- 
ble ( ox not )with their Fathers Flocks wherein they 
dogoF® 

2 Where ſheep be removed from one Pariſhto another, 
how the Titheis divided by rate and proportion of 
time e 
3 If ſtrange Sheep be brought to another Pariſh and 

« * there be Clipped or ſhorn, how they be Tithable 


there ? 


—_—_—  — ——— 


— — 


The Sixth Queſtion. 
[Agnis,i. Of Lambs, 
<p Y Vitulssj. Of Calves. 

Porcellis Of Piggs: 


| Pulls, 1, Of Golts. 

1 Whether the Parſon may expe his Lamb (the next 
year following ) if the Parifhioners number in any 
one year amouniteth not to ten? And what if he fail- 
eth then? 

2 When Ewes be removed, and other ſuch Cattel and 

nn Beaſts from one Pariſh to another, how the ſeveral 
Churches be intereſted in the Tithe of their Lambs, 
and ſuch other increaſe. 

3 Of Lamb, Calf, Kid,Colt, _ and when is their 
Tithable time # The 


—  — — — — — -—_ - > = 


Nueſtions of 


The Seventh Dueſtion. 
aFe, 1, Of Milk. 


Caſeo, i.Of Cheeſe. 


1 Milk and Cheeſe how? And when they be Tithable? 

2 If Cattel feed in one Pariſh and couch in another,how 
the profits be tithed 

3 Where Cheeſe is Tithable, and the number of Cat. 
tel ſo ſmall that none can be made;how the tithe ſhall 
be anſwered for their ſmall proportion? 

4 Where Milk of ſheep istithed in kind, how they be 
tithable (for their paſture) in theWinter, when they 
do yield co ſuch profit ? 


Decima De 


—_— — 


A —_ 


o 
The Eighth Queſtion. 


Decima D 


Fo ruGibus : 


e Ar borum, LOf fruits of Trees, 


1 Of Apples, and other ſuch fruits: of Trees, what of 
their tithable time ? 


CO— 


EE 
—— 


The Ninth Sueſtion. 
Seminibws.j. Of Seeds: Hemp, Flax, O- 


Decima de be 3 nions,Rape, and ſuch like. 
| S 


Of Pot-Herbs. 
| *] .+35c Of places adjoyning to 
Cur tilagits,l. Manſjon Houſes, applyed 
to Seeds and Herbs. 
x. Of Seeds and Herbs, what manner of Tithes they -4 
The 


en wo” et 


___ Tythes and Dblations, 


— — 


The Tenth Cueſtion. 
Pannagris ; Of Maſt, or Beech or 


Sihvarum, Oke, or ſuch Like. 
1 Of Maſt, whatywhen it is given? and what, when it 
is fold ? 


The Eleventh Queſtion. 


ſ -14c 1 Of Mills, forced b 
Molendinis,i. 9. nn, as by 


DV ivari F, L Ot Parks, Warrens , 


Decima ae) 


- — 


Pools, Ponds, &c, 


Beftiis gua- 1. Of wild Beaſts under 


Decima de< Yenarum cultody,'&c. 


| Co lamb arit 5.1.9 Dove-cotes.or houſes 
Apibus, 1, Of Bees. 


1 What manner of Tithesthey be? and-how they. be 
tithable? 


The Twelfth Queſtion. 
Amncupiis, 1 OfF owlings. 
Decima de [/engationibus JL Of Huntings. 
Piſcationibus,j.of Fiſhiogs. 


I Reaſts,Fifhes, Fowls, how (diyerlly) they be tithed, 
Cdiverſly) confidered ? 


The: 


Nueſtions of 


The thirteenth S*eſ[tion, 


A ucrs, 1, Of Geeſe. 


1 Of Swans, Geeſe, Ducks, and how they be conſider- 
ed of. 


——— 


ns l. Of Swans 
Decima de Cy 81,1 


The Fourteenth Dueſtion. 


DecimadeJ Our 1. Of Eggs. 
7 Of Eggs,where Tithes be yielded, whether Chick- 
ens be Tithable there ? 


The Fifteenth Queſtion. 


.-» -- » Of Crafts, and manual Oc- 
Ar tifictss o. cupations. 
PIE" '90E. Of trades by wares 
Negotiationib#s,l.Merchandiſe.&c. 
1 Ofperſonal Tithes, what time,place, and perſons be 
required in them 3 and of whom the Church is for- 
bidden to receive either perſonal tithe, or Oblation : 


$606976005606606606060000:060003604366 


T be Fir} Queſtion. 


Decima ted 


: Of Harveſt m_ Sown, 
| : : Mown,Reaped, Gather- 
Decima Del Fr ngibus,i. s Bound or Looſe, in 

Heap,Shock or Sheaf. - 
a4 When 


—_— 


— — ty ——_>— gee 


| Tythes and Oblations, 


1 When they be Tithable, and ſuch other pradial 
Tithes, whether it be lawful to the owner to diſpeſe 
any manner of way of any part of the fruits before di. 
viltion be made, and the Tenth part be ſevered from 
the Nine parts F 

2 If a ſtranger ſhall preſcribe Tithes 1a another Pariſh, 

and there ſhall happen afterwards barren and waſte 

grounds to be tilled, whether the Stranger that pre- 

{cribeth, or the Church where the grounds do lie, 

ſhall reap the Tithes ? h 

If one ſhall have right of Tithe in a Wood, and that 

wood become afterwards Arable Ground, whether 

his right continueth tm the corn # 


t/ 


Queſtions of Tything, and their Reſolutions. 
The firſt Queſtion. 


J Ariſhioners out of their Harveſt: fruits,ſpe- 
ifhed under the word Frugibns, ( before 
their Tithes aſſigned of the ſame) diminiſh 
their Fruits , ſome one way, ſome another : 
admit to Godly , or Prophane uſes : or ( as 
their manner hath been) to the ſatisfying therein their 
Labourers their Wages. The queſtion is, whether this 
be lawful? It is anſwered, A fraud unto the Church : 
For his allowance (if any ſuch be) not otherwiſe ought 
to be made than forth of the Nine parts : and the rea- 
ſon is, Decima debet ſolvi ſme diminutione, Oc. Tithe 


4 C. Cum ho- 


mult be paid without any diminiſhing 4. mines de de- 
2 The Parſon of the Rectory of A. ( Jure preſcrip- cim. Glo. c. 


tioxiz ) 5. by right of Preſcription, hath intereſt in and *797 dan. 


tothe predial Tithes of the Pariſh Church of B. where geen 
there be converted ( into Tillage ) divers barren, heath, %< 
and 


c 


rore 6alcuk, 


_ Andind. c, 


_— ———— 


Nueſtions of 


and waſt grounds, that neyer before yielded any pro- 
fit to the Church : The queſtion is, how of theſ- 
Tithes, and which of the Churches ſhall have them? It 
is anſwered, that the Pariſh Church of B. Shall have 
theſe Tithes, becauſe they be Decime nwvalinm , 3. a- 
rifing of ſuch grounds that never” were manured nor 
yielded before any profit at all to the Church: and 
the reaſon is, by the foundation of every Church the 
Tithes in the general of that and every Pariſh,are due to 
$ c.Cum con- their own proper and peculiar Church þ6. Now, for as 
CG uh; much as the Church of A. could never before be in pol- 
| © £00. ſeſſion of the Tithes of theſe waſt grounds, becauſe they 
never were in being c, and that the Law is, that Tartu 
pig ne you preſcriptum eſt, quantum eſt poſſeſſum , & non plas, i, $0 
 uſucap, much(and no more) in preſcription , than in poſleſſi- 
on d, Andagain, 1a that preſcription is not extended 
- x « ad futura, i, [t reacheth not unto Profits of Tithable 
| deacqui,, grounds to comee ; Summe equitatis eſt, &c. i. The 
poſſcl. cap. premiſes conſidered, 1n ſtandeth with great equity, in 
— this caſe, that the Church of . ſhould reap and receive 
c Pan. inult. theſe Tithes f. 
notabili.in.d. 2 But note, it is otherwiſe where one ſhall be in 
tingat. $ poſſeſſion of the Tithe of Corn, or of Paſture , or of 
faoft. ſoo Wood, or any predial Tithes whatſoever ariſing in 
Cum conn. the Grounds wherein he preſcribeth , howbeit after- 
gat. wards there be planted or fet and ſown in the ſame any 
ſtrange Plant, Seed, or Herb, that never grew before in 
theſe Grounds, For example : Millet is ſown, or 
Saffron, where Corn hath been ſown uſually and ever 
before and as the manner is, in ſome part of this Land 
to ſow in their Paſture-grounds the Herb that is called 
Glaſtum or 1/atis , Ceſar writeth of the old Britains 
that, they uſed with this Herb to ſmear their faces, to 
theend toſeem terrible to their enemies in war: We 


call 


Tythes and Obtations, 


ſos. 


call it in Engliſh Wadde or Woad. Again Apples, or 
Nuts, be newly planted where never they grew before: 
and ſo Ex zemoribas, i, of Woods that be converted to 
arable Grounds : the Tithes in all theſe: caſes be pay- 
able as before they were of the former fruits, and to 
whom the former fruits were tythable before, name- 


ly, to the Parſon or Church that preſcribeth, and the” 


reaſon is, viz. Preſcriptio eſt realis cenſenda, 3. ter- 
ram concernens, non ſpeciem fruFuum perceptoruw.i, Pre- 
ſcription is real, that is to ſay, reſpefting not the 
new or never-tithed fruits, but the tithable Grounds 
that briogeth them forth g - In reſpe& whereof, that is, 


of the Grounds, the Tithes whereof forepaſſed Ry 
have been ( without diſcontinuance or other inter- de deci. & 
ruption, ) continued and poſleſled , it is thus affirmed ©*-3ut.in$ . 


( in theſe Caſes) of preſcription, vis. Preſcriptio ex- —_— intua, 


tenditur ad particularitatem juris apprebenſs, ſub unico Ju- 
re ut wniverſali, 3. Preſcription is extended to every 
partieularity of right apprehended, as ic were , under 
that particular, as general h6, Otherwiſe it ſhould be 
in poteſtate ſerentis ,i. in the owners power(changing 
the fruits) to prevent anothers right in the Tithes of 
his certain, known, and tithable Grounds : contrary to 
the Rule of the Law, viz. Id quod noſtrum eft, ſine fa@o 
noftiro 4 nobis avelli non poteib, i, that whichis mine can- 
not ( without my fat )betaken from me #. Look the 


Statute De movalibws, 5, of Barren, Heath, and waſte i£e 
gronud, 2 Ed. 6.13. And look the Statute for predial Jur- 


Tithes,and tithable places, 2 Z4.6. 13 


| 


C 


4tha in c. 
n tu2. 


h 1nt.But.in 
c. przal. 


Nueſtions of 


\ 


The Second Queſtion. 


Sy lyiscg dursi.Ot Woods fel'd,& pre- 

ap ſerved to grow again. 

14+ 3 Of Wood not in uſe, nor apt for 
Lignts "Timber, but for firing, 4 


Decima de TT benit 71S, Oftrees planted for fencing 
of grounds, in Fields, Pa-- 
agrorum. ftures, and mer 5-4 
- .Ofturves growing in feoniſh & 
Tur UIS,1,ocoriſh ſoils as in the Iſle of Ely 
1 Wood of 20. years growth and upwards, whether it 
be tithable or not ? And what of Leppiogs of timber 
; Tue? 
2 When Woods be felled and fold, who ſhall anſwer 
the Tithe ? the buyer or the ſeller ? | 
3 If the inheritance of a Wood be ſold, that is in arre- 
rages for Tithe, whom the Parſon way 1mplead ? 
4 Turves amongſt what Tithes they be reckoned #- 


The Second Queſtion. 


I F Woods and Wood, contained gnd ſpecifi- 
()- under the Words Sylvis Cedvuir, Lignis, 
Thenitijs agrorum , ſome of thetn exceed the 

growth of twenty Years, and ſome of 

them not felled within the memory of man, perad- 
venture not of an hundreth or two of years: there 
groweth a queſtian of ſuch Woods for the Tithes of 
the ſame : It ſhould ſeem, the Pariſhioner herein may 
plead for the one(againſt the Parſon )the Statute of Sy/- 
v4 Cedus,that exempteth wood of twenty years yrs 

an 


Lythes and Oblations,  & 


and upwards, trow the payments of Tithes : and(for © 
the other ) both the Statute and preſcription in that 
the Tithes therein were never performed : interpretipg 
the Statute no further, then the ſtatute explaineth ir 
ſelf : Itis anſwered by the Canons alleadged , fo far 
forth (with Proteſtation) and no further , than the 
Statute ſhall permit, that Wood not 1a uſe nor apt for 
Timber is Tithable, body or bough, felled or Lopped4. &<- 'Qumn- 
As for preſcription it is Anſwered, Preſcriptio locum MR 
habere non poteſt, nbi ille cui jus competit agere non po- vbi. glo. in 
teſt, cum ce/[et materta dequa experiatur, i. Preſcription Y* cxicis, 
hath no place, where the intereſled (in his right ) can 
make no demand , the matter ceafing whereupon he 
ſhould work : For example, Of Wood never cut, the, 
Tithe could never be demanded /. But whether the or ao 
lopping ur boughs of ſuch trees the which the common fix proviay 
Laws of the Realm account Timber be Tithable or not, jn&,00 05 
is not yet decided by that Law. hoc |. arbori- 

21It is a Queſtion, when Woods ſo felled be fſ1d, >*£deulutr, 
who ſhall anſwer the Tithes, the Buyer or rhe Seller? 
It is anſwered , the buyer ſhall anſwer the Tithe: | p 
and the reaſon 1s , Decima ſequitar fratus ; & cum 0- Do o 
mere frudunm decime tran:feruntnr in alterum, 3. Tithe ralis, 
doth follow the fruits, and fruits be tranſlated into ano- 
thers right together with the burthen of Tithes #. _ 

3 Where the inheritance of a Wood is ſold, the 
Tithes whereof for certain years forepafled , by the 
Seller hath been detained and wrongfully ſubſtrafted »Pet.'d.c. an; 
from the Church, it is a queſtion whom the Parſon cha & D.D.o. 
may implead : It is holden, he may implead the one «<0a; : 
or the other at his own choicc 9,4but he can recover but Þ Ar. ad hoe 
of onep. Butby the Statutes of the Land, the Seller ee falls. 
only , in this caſe , ſhall be impleaded, and ſued Glo. provi 

He decim 


to treble D apes. 2 Edward 6. d not the 48 
unto treble Dammages , k war An — 


ms era er ne CO OO OO" 


- ProvAar.co, 


- 12 Nueſtions of 
55h buyer who took not the Tithe away. 
£0elg3, 4+ DP* Turv#s,i. of Turves, they be Tithable , and 
, Ligni Seq, COmprehended under the word Lignis, becauſe they be 
lignorum fo applyed, that is, for firingq, and Reckoned in the 
© _"numberand amang(t the predial Tithes. 


C—_— —— 
— 


The 1hird 9ueſtion. 


Decima de$ P aſturis,i. Of Paſture-grounds. 
1 If they be fed, how the Tithe ſhalf be anſwered ? 


The Third Queſtion. 
I F Paſture Grounds , when they be fed, it is a 
( Joctis how the tithes ſhall be anſwered? 
It muſt be conſidered whoſe the Grounds 
be, whether the owners of the Cattel that 
fed them, or aſtrangers of another pariſh. - In the 
firſt caſe, if the Cattel be ſuch that yield profit to the 
418n0:ext. Church,the tithe is ſatisfied in the fruits of the beaſts r. 
de decim.c Jn the other caſe, it muſt be conſidered of the ſtranger, 
* whether he ſclleth or giveth frankly to the ewner of 
the cattel, the Paſturage of his Grounds : the ſtranger 
if he ſell it, is anſwerable for the tenth peny: the Pariſhi- 
oner, if freely he recetveth it, is anſ{werable for the eſti- 


ed, but where the grounds with beaſts be fed, Nu/lam 

Feclefia ntilitatem alias, Oc. 3. yielding otherwiſe no 

profit at all to the Church:of which fort be Horfes,Ox. 

, en, & ſuch other barren beaſts. In other profitable catte], 

| = apy the tithe is extended ( as aforeſaid) to be anſwered in 
ſup glo. ver. the fruits f- But note, that generally the occupier of 
diricenca (he paſture is to pay the tithe, and ſo is the cuſtom. ſn 


/ e. Freal.cod. mation /. But note, the eſtimation ſhall not be anſwer- 
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The Fourth Qveition. 


Decima de {F ents, 1. Of Hay. 
1 Hay, of wha* places} and what tithe it is? 


The Fourth Qeſtion. 


E Fenis,3. of Hay, according to the expoſiti- 

on of the word the tithe is payable, viz. of 

che graſs withered or green, perceived 

and taken in Meddow , Paſture, great or 

ſmall,or in other place,places, or Angles,(fo 

within the limits of the Pariſh)whereſoever #:Queſtion orvrorangy 
hath been moved of this Tithe to this effet, that is cn 
to ſay, whether it be predial or perſonal? It is anſwered lumus. 
to be predial x : For howbeit the induſtry and labour of —_— 
the perſon may ſeem and be alleadged more to pre- 

, vail ( as they term it) in themaking thereof then the 

nature of the ground,yet in that it is perceived of the 

ground, and gathered of, and from a place certain, in 

{ome one or other known, certain,and limited Pariſh, 

itis tithable as other predial tithes be y, that is, tothat, },00< 9 
Parifh Church where the grounds do lie : Without «od. 
DeduGtion of charges. 


The Eighth Queſtion, 


Decimade ZL.awe,i. Of Wodll. 


1 Whetherthe ſheep of Sons and Daughters be titha- 
able ( or not) with their Fathers Flocks wherein 
they. do go ? 


C 3 1Where 


4 


Te- Cle. c. 


nas 
is $eÞ. 1, 
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2 Where Sheep be removed from one Pariſhto anothe 4 
how the Tithe 1s divided by rate and proportion of 
time ? 

3 If ſtrange ſheep be brought to another Pariſh and 

there beclipped and ſhoro,how they be tithable there? 


The Fifth Queſtion. 


before mentioned, and ſpecified in particular 

under the words Lage, Agnir, queſtion is mo-« 

ved to this effe&t; there be in one Family 
divers perſons having to the numver of 3, 5,6, 8, or 
10. Lambs or fleeces of. Weoll more or leſs; their ſheep 
be depaſtured, and ſo be reputed part and parcel of the 
flocks wherein they walk, couch and do feed : The 
queſtion is of their Tythes, Whether they be Tithable 
with the flocks, or in their ſeveral parcels? It is an- 
ſwered, In their ſeveral parcels ; and the reaſon is, 41;- 
malia que gregibus alienis admixta ſunt remanent eorum 
propria non quorum ſunt greges , ſed quorum ſunt anima« 
lia: 3. Beaſts intermingled with other mens flocks, 
do remain notwithſtznding proper and peculiar unto 
thoſe, not whoſe be the flocks, but whoſe be the beaſtssz. 
Howbeit in Countries where perſons ſuch as Sons, and 
Daughters, in their Fathers power, government, mainte- 
nance, and finding, fhall have ſuch Beaſts or cattel jn- 
tended in Law,and counted ## boris —_ O+ adven- 
titio, i.acrewing and growing by their fathers or friends 
by the Mothers fide, by gitt procurement , or -uther- 
wiſe, in which Beaſts their Fathers are intereſ(:d, io the 


I '0] profits and increaſe of ſuch profitable Beaſts 


8 4g-2d hoe, uſe and fruits, the bare- property remaitiing to 
E. perquz* ghe Children, the Tithes of theſe Beaſts ſhall be rec- 
 koned with their fathers «4, and not in their ſeveral 


parcels, 
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—— —— 


parcels, and the reaſon is, Ut ipſarum rerum que in 
ſraiu ſunt & pairi adquiruntar , pater ſolvst decimans, 
&c. 3. of things in increaſe and procured to the Fa- 
ther, Soſhallthe Father be anſwerable for the Tithe bz 6 Glou.prou; 
the property notwithſtanding reſerved to him or her gp 
to whom it belongeth, his Son or Daughter. But for ne. 
that Patris Poteſtar, i. that Legal power and preroga- 
tive of Fathers, it is not in uſe 3 neither yet ProfeZitinm 
nor Adventitinw peculinum are known in Exgland 5 the 
Beaſts of Sons and Daughters here mentioned ( in re- 
ſpe& of their Tithe ) ſhall not be reckoned with their 
Fathers Cattel , but as the cattel of other ſtrangers:and 
what is given by the Father to the Son or to the 
Daughter, is their own, except the Father by expreſs 
words ſhall reſerve the fruits of fuch cattel ſo givea to 
himſelf. 
2 Where ſuch catte] be removed from Pariſh to 
Pariſh, and queſtion be made , What proportion of 
the Tithes is due to each Pariſh, the cuſtom of the place 
mult be obſerved : otherwiſe the Law is, viz. Quelibet 
Eccleſoa provate temporis portione decimas percipiet, i. 
Every Church ſhallreceive its Tithes by rate and pro- 
portion of time : but the queſtion is , of what ſpace 
this rate and proportion is meant ? It is ariſwered, of 
xxx. dayes, and foto be rated by Thirties from thir- 
ty to Thirty, Mixor3triginta Dierum ſpatio in ratd tem- 
pork minime computando, 3. under or leſs then the 
ſpace of xxx. dayes not to be counted in rate and pro- 
rtion of time « : for example, the Pariſhioner hath ,,, 
ourty ſheep which yield him at ſhearing day four- vis. aog.a. 
ſcore pounds of Wool! : that Church is interefſed jn- qvonianue 
tirely in the Tithe , io whoſe Pariſh the whole year tom. © 
they couched and depaſtured : that Church in the | 
, that js, iathe Tithe of 40, pounds where the half 
year 


— 
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year they couched and Yepaſtured : thas Church in 

| twenty pounds where they couched three moneths and 

| depaſtured : and ſo ratably four monethe, five moneths, 

| more or leſs accordingly: and that Church in whoſe 

Pariſh they conched and depaſtured but one moneth, | 

that is xxx, dayes, but in thetithe of the twelfth part- 

| thereof, that is, of the whole Fourſcore pounds, but 

the tenth of fix puunds and half, and under thirty 

—— ſed Jayes as afore is ſaid, no allowance at all 4. But note, 

eSe8.9 vero. If the whole time they couch in one Pariſh, and depa- 
conft.przal. {tyre in another, the Tithe ſhall be divided e. 

3 If peradventure they come from a ſtrange and 
unknown place toany Pariſh to be clipped or ſhoro, 
there the Tithe muſt be paid, except it may appear the 

_ =_ ſame to beſatisfied to the Church whence they came f. 


'S 2 
MF —— 


The Sixth Queſtion. | 


| Aenis, 1, OfLambs. 
TREey" V ttulis, 1. OfCalves. 
TOP 1 Porcellss, 1.0t Piggs. 
T4 allis, 1, Of Colts. 


1 Whether the Parſon may expeQ his Lamb ( the next 
year following )if the Parifhioners number in any 
one year amounteth not to ten ? And what, the > 
faileth then F | 

2 When Ewes be removed, and other ſuch catte! and 
Beaſts from one Pariſh to another, how the ſeveral 
Churches be intereſted in the Tithe of their Lambs, 


and ſuch other increaſe; - of 
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3 Of Lamb,Calf, Kid, Colt, Pigg, &c. and whea is their 
Tithable time ? 


The $ixth Queſtion. 


expect the fall of the tenth the next year fol. 
lowing, if the number in any one year a- 
mounteth not to ten, according to the text of _ | 
the conſtitution g,viz. Vel expeFet reFor uſque ad alium gs 
annum donec plenarie decimum agnum poſſat recipere , (6 quoniam 
malucrit:i. Orlet the Parſon(If fo he had rather to do) Fs de 
expect another ye:r, till he may fully receive his T 
tenth Lamb. Now itfalleth cut the Parſon uſeth his 
Liberty and refuſeth his Lamb at ſeven, and his half 
nce at Six, and the Pariſhioner the year following 
path never a Lamb atall: The queſtion is, how the 
tithe ſhall be ſatisfied? It 1s anſwered, ( in this caſe) 
the Parſon hath no remedy in Law : and thereaſon is, 
A principio male eligendo fait in culpa, ergo in hoc ſbi 
imputetwr, i. He made his choice but 1! at the firit , 
which was his own default, and therefore he muſt 
blame himſelf h. Yet Lyzwwood affirmeth in this caſe, * Sy pa 
That in regard of the Church, in reſpe&t whereof — 
tithes ought not to be loſt, and inregard of the party inalt porſe#, 
himſelf, the owner ofthe fruits , who without fin can- (una. 
not detain by w colour their righst from the Church, cong ow, 


though the Parſon ( for his own ſake) cannot relieve vr=2. verd. 
recipere 


I Fs Tithes in profitable beaſts, the Parſon may 


himſelf Jure AFionis,i. By right of attion : yet for the 
Churches ſake 0fficinm Judicis, i. The his Office may 
may be deſired 3. | tc. verb. 

2 Yeaws be ſometimes removed from grounds to **rraub 
grounds , from Pariſh to Pariſh; the queſt is, ( in 
this caſe )of the righe.of their tithes : It is thus an- 

D {wered, 
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cQuoniam ſwered by the text Law & viz. The tithe of Lambis pay- 
—_ able in manner and form as be the tithes of calves and 
g-5e.agni. colts, and ſuch other like tithable increaſe, mentioned 
; to be Pigg, Kid, ec. of which the Law determineth 
thus, viz. Habitaratione ad loca diverſi ubi gignuntar, 
orinntua,@) nutriuntur,& ad moram quan traxerint eiſ-, 
dem,particulariter decimentur, i.T hey betithable by rate 
and proportion{partc ularly)to the ſeveral Churches 
in whoſe Parifhes they were ingendered, brought forth, 
and nourithed/: for example, The Yeaw goceth five 
moneths with her Lamb, they put them together the 
Male and the Female the laſt of September : where they 


1 Ca &. Se8. 


o 6. un. 30. to live without the dam o, except cuſtom hath obſer- 
nno. hf. & yed therein a time certain,the which where ſoit is, there 


— 
—_—. 


The ſeventh ©ueſtion. 


———— 


alte, 1, Of Milk. 


G aſeo, 1. Of Cheeſe. 
1 Milk and Cheeſe how? and when they be. Tithable (- 
2 


Decima De 


Lythes aud Oblations. 


2 It Cattel feed in one Pariſh and couch in another, how 
the profits betithed? - 

3 Where Cheeſe is Tithable,apd the number of Cattel 
ſo ſmall that none can be made;how the Tith ſhall be 
be anſwered for their ſmall proportion ? 

4 Where Milk of Sheep is Tithed in kind, how they be 
Tithable ( for their Paſture) in the Winter, whea 
they do yield no ſuch profit ? 


The Seventh Queſtion. 


Itk and Cheeſe, vis. of Kine, of Sheep, 

or of Goats , they be reckoned as 1n 

pecudum frudGu, i.lnthe increaſe of ſuch 

cattel p, as allu be Lana & Fetw, i. 

Wooll, Calf, Kid , and Lamb, where- h f.de _ 
of mention is madein the fifth & fixth queſtions before 3 jnn.&.ce 6. 
and touching queſtion herein to be made,ſuppoſe of the Se8.in pecu. 
Milk when it is perceived and taken , of the nine parts **: 
thereofCwhen the tenth is deduCted) there be made ten 
Cheeſes, it is anſwered, in this Caſe, The Cheeſes are 
not to be Tithed q: for Cheeſe is not tithable but where gc ;un. 
milk is not tithed - and ſo of the other : brieflly , they uns. 
be tithable either of them temppore ſno0,i.In their ſeaſons r 
and ſolong and ſo ſoon, as either Milk or Cheeſe ſhall ,;; 8 
be perceived and taken (in their kind) by the Pariſhio- de decim. 
ner-there can be nocuſtom of intermiſſion to the con- 
trary.Look Cuſtom,the 3. And what the Law of cuſtom 

may be in this caſe, followeth heretheg. c 

2 Sometimes theſe cattel be depaſtured in one Pa- 

riſh, and coucht in another, in this caſe it may be de- 

manded, What the Law determineth of the tithe ? It 

is anſwered in the text Law,viz. ©uod inter ReGores dis! C_ 

vidatzr,i.In this caſe the Parſons ſhall divide ſ. _ © praal. Sep. 

D 2 3 Queſtion &cims. 
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3: Queſtion alſo herein is moved further in Law z#, 
WE guid ve WREre fuch Tithes be payable in kind,and the number 
x0. of Cattel ſo ſmall, as Lynwood appotuy # of ſome one 
vin cap-8ſe#. or other Pariihioners, which have no®nly three, two, 
—_— or per3dventure but one only Cow, and thoſe, or that 
to be Milked but altermjs diebns, i. But each other day, . 
by reaſon whereof the Pariſhioner can make no 
Cheeſe at all : what is the Churches Right in this 
#c.S:2'preal Caſe It isanſwered in the Text Law x, viz. Conſue- 
in fin. tudini locorum duximns relinquendum, i. The cuſtom of 
the place muſt be obſerved : provided the cuſtom be, 
that Certam guid ſolvatur,j.that ſomwhat be paid in con- 
fideration and liew y: for cuſtom herein ( as'1n all other 
caſes of tithing ) cannot exclude ſolutionem decime, i. 
| It cannot intirely take away the payment of the Tithes 
| of ſuch profits as arſe, as may appear in cuſtom the 
| third, only it may limit ſolutionem decime, i. cuſtom 
may moderate the payment of Tithes. Look cuſtom 
{ the fourth. Hither(by a conſtitution provincial of Eng- 
| land) alfo be referred Calf, Colt, Pigg, and ſuch 
| like, that is, when their number is ſo ſmall that they 
% cannot be Tithed : it is the Chapter Quoniam ut andivi- 
| 
| 


| ; 
| py extr. e.t1. Cc. 
| inaliquidus, 


wes , and Paragraph quid vero , which conſtitution 
Lynwood affirmeth upon the ſame Paragraph, that it 
extendeth not to the Wool and Lamb, but citeth there 
another expreſs and peculiar Ordinancefor the ſame, 
viz, If the Pariſhioner ſhall have ſix Lambs or under, 
he ſhall yield for his Tithes for every Lamb a half peny: 
| if ſeven Lambs, he ſhall yield a Lamb for his Tithe, 
| and receive three half-pence : if eight, a penny : if nine, 
the Pariſhioner ( only) receiveth a half-penny of the 
Parſon, .or the Parſon may expect — to the 
fixt queſtion before. Et ita intelligendum eft de decima 
Lase-i. The (ame Grdinance and provincial conſtitu- 
"% tion 
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tion is had ef Wooll. Ir is the Chapter quoniam prop- 
ter, and Paragraph De mutrimentis, in the Title of 
Tithes. 

4 Poit feſtum, ec. 4. after the Feaſt of Saint Martin | 
in Winter, ſheep be eftſoons removed from Pariſh to 
Pariſh, or elſe they do continue in one and the ſame 
Pariſh from that Feaſt, till ſhearing day enſuing : the 

ueſtion is, of their Tithes? It is anſwered , they be 
tithable thus, viz. Habita ratione ad numerum 0vinn 
Paſcua eſtimentur, i. The Paſture in this caſe muſt be 
conſidered ( for want of their Milk in this ſeaſon) by —— 
the head and number of the ſheep that depaſtured in er 
them 2, and ſo ſhall the Tithe be rated and yielded a;by preal. Se8: 
rate and proportion of time ( by the monethb) as Lynd- gu a 
wood inferreth, and as it is ſaid of thirty dayes, and by ec.Se9.prz.c. 
thirties, and ſo from thirty to thirty, as inthe aſl que- * Gleſlc.SeB, 
ſtion before of Wooll. + mcg 


* 


The Eighth Cueftion, 


Frufdibus 


arborum, * 


1 Of Apples and other ſuch Fruits of Trees , what of 
their Tithable time ? 


Decima de Of Fruits of Trees. 


The Eighth Queſtion. 


I Ruits of Trees, viz. Apples, Pears, Wardens, 

8c, the queſtion is of their Tithable time - it is 
; anſwered, Statim ſpu@ibns colleZis,i.S0 ſoon and 
immediately when the fruits ſhall be gathered 6and.the 4 G 
Reaſon is, quia wins ſolvit, qui tardims ſoloit, #« He ne _ 1 
Ween 


te ett; ann: 


A Bl 
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_ [. - _ miniſheth his duty that delayeth the time d:if therefore 
> *the Pariſhioner ſhall gather his fruits, and neither pay 
the Tithes preſently, nor moniſh the Parſon to receive 
#c.cum ho. them, but fubſtract them,or that ( otherwiſe) they be 
mnes prz. Impaired or loſt, terebitar, ſaith the Law ; that is, The 
__ Parrſhioner is Boundene: to what ſatisfaction look the 
Qolice. c. Statute, 2 Ed. 6.13, For fruits be Tithable , and prz- 
pervenit cod. djal f. 


The ninth Dveſtion. 


__ ; Ot Seeds: Hemp, Flax, O- 
Seminibus.j. eee Rene nag 


Decima de ES. 
? | Herbs » 1- Of Pot-Herbs. 
| -l,,535c 3 Of places adjoyning to 
Curt? lagits,i Manſion Houſes, applyed 
to Seeds and Herbs. 


1 Of Seeds and Herbs, what manner of Tithes they be ? 


Tee ninth Queſtion. 


Eeds and Herbs, vis. of Flax , Millet, Hemp , 
Leek, Onion, Rape, Percely, Sage , Mint, Rue, 
ec. comprehended under the words Seminibur, 


peopter pre. Herbis, Curtilagiis,they be tithable g, as they be 
te uti perceived and taken in Gardens,or inthe Fields, 


either of the Seed, or of the _ before = ſeeding- 
time b.N; arochiani competentem ecerint redemptionem, 
o_ on _ A EY he Pariſbioners ſufficiently ſhall redeem or 
canonicerum round for the ſame 3, Theſe be Minute Decime, 7. 
. Ro Small Tithes according to the Evangeliſt &,Te tithe mint 
T Lu, 11, Ho. gg rue,@*c.And therefore unthem no great queſjion to 


C-CX muſtiplie | | mad 
— , - E., a P + » * 4 £ . p Py - 
Ag ; The 
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The tenth Queſtion. 


cPannagis,; Of Maſt, or Beech, or 


Decima de . . 
k ſuch like. 
kvarum, Q &e OT JUCN IIKe 


1 OfMaſt, what, when it is given? and what, when it 
is fold ? 


The Tenth @veition. 


Y the Chapter San#a Eccleſpay in the pro- 
vincial Conſtitutions of England, and title 
of Tithes, the Tithes of Maſt and of other 
ſuch Wood and Wild Fruits , be pay- 

able, viz. Si vendantyr, i, If they be /<c. Santa 
ſold /: that is,(as the gloſs inferreth)of the tenth peny, ——_— Ly wi 
ifthey be ſold 3 otherwiſe, that is, of Swine frankly verb. Gven-. 
and freely received and fed, without any conſideration %2tur.ubiad 
of charges to the owner iti this caſe Trenſe unt frudus me Youu agg 
cum onerez.The fruits do paſs withtheir charges w,viz. Inno.ext.c. 


with the burthen of Tithes. ommilſugy &. 


—— 
——— 


The Eleventh Oueſtion. 
r , + _Ot Mills forced b 
| Mole ndins, I. Wind, Water, &c. F 
v- » Ot Parks, Warrens, 
Vivaris,l. pools, Podds, &. 


Beitins gua- : Of Wild Beaſts under 


Decima de+ 
renarum, IS 
C olumbariss. , L Doye-cotes,or houſes 
| Apibus,i. Of Bees, 


1 What 
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1 What mannerof Tithes they be? And how they be 
tithable 2 


The Eleventh Queſtion. 


I Ueſtion hath been moyed of the Tithes of 

Mills, Parks Ponds, Warrens, Dove-Houſes, 

and Bees, to this eff:&, viz. Whether they 

be predial, or perſonal ? It is anſwered, 

| they be yredial, and tithable without deduttion 

| of charges n, for the reaſon alleadged in the fourth 

|  aÞD.in ap. | mm—_— before. And they be tithable thus that is to 

paſtoralis. & ſay,not the tenth of the Rent for Mills(as they term it) 

alia. cod 1 enth peny ; nor for Bees, the tenth Bee, or ſwarm, 

or Hive : but De proventibus molendinorum, i.The tenth 

' meaſure of Corn for Mills oz and ſo for Bees, the tenth 

[96 | vn] meaſure of honey, the tenth weight of wax,briefly, De. 
| be eo- cera & melle, i. Of hony and wax p. And the Law and 

rpregad Reaſon is of theſe tithes, eſpecially of Mills, as of other 

_—_ predial tithes, whereof (for example) it is ſaid, Tranſit 

þ Hoſt. & ali. herb4 paſts cum onere ſuo ad dominum beſtiarum,i.Where 

c. nuuties.<. rounds or paſtures be demiſed, or their herbages ſold, 

the owner of the Beaſts is chargeable with the tithe g. 

| $63 bec.fl, Eſpecially for the practife of Emgland, look what is ſaid 


> —— in the third queſtion before, Hither be referred Parks, 


witenſs Ponds, Dove- houſes, &c. for Fruns tranſit cum onere 
ſ#0, 3. Fruits be liable to their charges. Look in the ſe- 
cond queſtion before, 2. 


TLythes and Dblations, 


The Twelth 9 ueſtion. 


= - Aucupii s, ;, Of Fowlings. 
Decima de<[/, enationibus1.Of Huntiogs. 
Piſcationibus j.0f Fiſhiogs. 


1 Beaſts, Fiſhes, Fowls, how ( diverſly ) they be tithed, 
( diverſly) conſidered ? 


The Twelfth Queſtion. 


I He profits that be mentioned and contained 
under the words Auchpiis , Venationibus, Piſe 
cationi bxs, i. Of Fowliogs, Huntiogs, Fiſhings, 
queſtions have been moved of the tithes 

of the ſame, vis, The pariſhioners of N. one of them 

fowleth , another Hunteth , the third Fiſheth, in the 

Fields, Grounds,and Rivers of B. The Queſtion is, of the 

tithes, of their advantages taken, and which of the 

Churches be intereſled in the ſame, viz. whether the 

Chuch of N. where the pariſhioners in habite 3 or the 

Church of B- where the profits were taken 2? It is thus 

anſwered, viz. If the pariſhioner had, of the owners 

of the places, frank, and free liberty to Fowl, Hunt,and 

Fiſh, the Church of N. that is, their own pariſh Church 

ſhall be intirely intereſſed in themgas in perſonal tithes r: 


but if any conſideration be required, either in Mo-rInno.in. a 


ney, or in part of their gain that profit only re- 991 ft. cod. , 
ceived by the owner, 1s predial and tithable to the 3 oe 


Chuch of B. that is to ſay, in that pariſh where the natione. 
Fields, Grounds, and Rivers dolic ſ. De eeteris vero,z, /1900-n& 


Of the reſidue, that is to ſay, of the clear gain of ro eh 


theſe Beaſts, Fiſhes, and Fowls, all charges and ex- 
E |  pences, 


Oe eames NN OOO 
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pences, in, about, belonging, and concerning thele 
eD.P.Przal. profits taken, deduCted #, the pariſhioners that took 
— w_ them be chargeable withall to their _—_ Chuch of 
vp.D.in-d.c. N.#, mentioned before : and the reaſon is, the Fowls, 


Non eſtidi Beaſts, and Fiſhes be taken artificio, minifterio, &* opere 


kdem not. per. hominis, 7. By the Art only 9 Labour, and induſtry of 


» PLZ, 1 
deci A- man, from whence proceedeth perſonal tithes x, pay- 
——»—xa4 able only where the Pariſhioners inhabit y. Bur if the 
pre.c.quoni- Conſideration mentioned here , required and taken by 
am propter. the owners, cometh not by Art and Induſtry, but Ex 
—_—_— humo, i. By way only, and means of the ground z, 
vin.ang.cod. from whencedo ariſe all predial Tithes a : payable on- 
verd.debito 1, in the place and Pariſhes within whoſe bounds and 


lice. eed. diyerſly reſpeted, that's to ſay,- predial or perſonal ; 
y <-queſti.16. ,ote the difference. Note allo, that where ſuch tithes 


_— wart of theſe profits and advantages aforeſaid,to this effect : 


Praice© free leaveand liberty to Hunt, Fiſh\, and Fowl within 
cod. the fields, grounds, meddows,rivers, and running ſtreams 
b cap. fin. © f B, mentioned before: they took, preſerved and reſer- 
cRebuffcod. vedalive their Beaſts, Fowls,and Fiſhes, and ſo they con- 
$8. 9v.17-yeved them to certain their own proper and private 
es Ancha.in M >". 2 
przal.c.non, Grounds within the Bounds, Compaſs, and Limits of 
elco,col.:. another Pariſh, theneither of N. where they dwell, 
or of B. where they took them : they include them 
(there )theſe Beaſts, Fowls, and Fiſhes,and compaſs them 
within Parks, Warrens, -Ponds, Pools, Houſes, 
ſuch as be mentioned and comprehended under the 
words /ivariis, columbaris, in the eleventh queſtion 
before, Phus they feed and nouriſh them, ——— 
rec 


Tythes and Oblations, Tal 


breed, and increaſe in their kinds: now, in that theſe 
incloſed and limited places do alter and change (1a 
Law ) the nature of the profits of the rourithed Crea- 
tures within theme , which of the Churches have # fcbuf, co, 
right to the Tythes? Itis thus Anſwered, viz. They Mit 
were included at the firſt as they were taken, that is by &Pan. ind. 
Art and induſtry of Manf: howbeit they increaſe not Frnon en: 
by induſtry and Art, but by the nutriment and nou- Hon. in, d e. 
riſhment of the Waters and Grounds, where they live 80a cf, 
ex ſola gratia Dei i. Of the meer grace and bounty of 
God g: and theretore for the rate, value, and propor-£ 20 Px. = 
tion of themſelves , they remain theſe profits as they 
weretaken at the firſt, that is perſonal: Tithable to 
the Church of their Pariſh that took them þ. But their þ Pan.in cap. 
increaſe is prxdial, Tinhable to the Church within RESI 
whoſe limits they be, and be fed, and nouriſhed 5. l-&uHothen- 
The circumſtances of theſe Tithes mentioned in theſe 32d idem. 
caſes, according to that worthy and of famous memo- i 
ry Hoſtienſis , do make them neither meerly predial, 
nor meerly perſonal, but mixt Tithes k : payable not- 
withſtanding as predial and perſonal diverſly reſpe&- 
ed as aforeſad. So, conſider thus , Sennay ) of theſe 
Tithes, that is to ſay, canfidered as they be included 
within compaſs, limits, and bounds ( from their na- 
tural Liberty) tyed and reſtrained to the ſame, as in 
Ponds, Parks, Warrens, Houſes, and in ſuch like 1j- 
mited places , they be predial Tithes:: but confider- 
ed as they enjoy ( at their wills ) their naturalliberties, 
as Fiſhes,the Sea; Fowls,the Air ; and Beaſts,the Fields; 
in that that they are not reckoned of any place certain, 
their Tithes be not predial but perſonal : touching 
therefore queſtion herein to be made, to what Chur- 
ches they be due? It is anſwered, As of predial and per- 
ſonal Tithes : that is, the one to that Church im whoſe 
E 2 Pariſh 


& Hoſt in ca. 
rzal, 


28 Nueſtions of 


| - Pariſh theſe limited places aforeſaid do liethat do make 
them predial 3 the other to that Church in whoſe pariſh 
the Parſon doth inhabit that maketh them perſonal. 
And this is the difference. 


— — WO ———  —— —— 


The Thirteenth Queition. 


Cygnis, L Of Swans- 


Decima de OT 
_—_— Of Geeſe. 


1 Of Swans, Geeſe, Ducks, and how they be conſt- 
dered of, 


; Wans, Geeſe, and Ducks be diſtioguiſhed thus, 
viz, Whether they be Polantes, i, Whether 
they be wild, and do fliez orbe tame, or not - 
this conſidered, the profits be tithable accord- 
ingly : For example, The Cygnets, $i naſcun- 
tr in loco certo , & ſuſcipinntur loco certo, i, It they 
be brought forth, and ſobetaken in and from a certain 
and known place, they bepredial and tithable,as predial 
IGeſinc. tithes 3 if from incertaio places, they be perſonal,and ſo 
cara Eccle- they be tithable, viz. as perſonal tithes /.It is affirmed of 
pry money them,as of Beaſts, Fowls,Fiſhes #»,in the queſtion laſt be- 
rum. fore. Hither by the Chapter San@a Eccleſie,in the Pro- 
Sunn.c. Jincials of Ergland,be referred Geeſe and Ducks, 


—C 
et i 


The Fourteenth Dnetion. 


Decima de{OVIS,1. Of Eggs, 
1 Of Eggs, where tithes be yielded, whether Chick- 
cas be tithable there F *E 


LZythes and Dblations. 


The Fourteenth Queſtion. 


E Ovis, i, Of Eggs, it hath been moved 
whether they be Tithable in ſuch places 
where Tithes be yielded of Chickens? By 
the written Law it may beanſwered, as of 
: Milk and Cheeſe in the- feventh quefijon 13loT ind. 
before, the 1. Howbeit Cuſtom in this caſe prevaileth, colon. | 


as experience ſheweth in ſome parts of this Land #, quoniam ut-- 


audivimus.. 
na verd.pulh 
The fifteenth Queſtion. 
->.-- + Of Crafts, and mannal 'Oc-- 
Decima de Artifi CF, upations. 


TT bo. - Of trades by wares, 

N cg otiationibus Merchandiſe &c. 
1 Of perſonal Tithes,what time, place, and perſons, be | 
required inthe 3and of whom the Church is forbid- | 
den to receive either perſonal Tithe, or Oblation - 


The Fifteenth Queſtion, 


I Rrades, Crafts, and Manual Occupations, they: £ 
be perſonal , and of the profits do ariſe 

' meer perſonal Tithes : touching therefore 
firſt their Tithable place, it is anſwered in 

the Twelfth Queſtion before. Of their tithable time 

it is anſwered, iz fine anni, i, They be payable at the 

end of the year 0, and as our cuſtom is, at Zafter. Of, 1,q;0 
rſons that be chargeable with theſe perſonal tithes , cevertimini. 

it is anſwered, Of ſuch perſons, which of cuſtom have Y*> anows, 

ox of righe ought to have paid their perſonal _ Fr P13, B&, 15. 
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Look the Summanies of the Statues enſuing, There are 
of theſe perſonal Tithes(in divers cafes ) opmmionum con- 
Rebulf.q. fliFns, i. Diverlities of opinions q: but herein they 
_ agree, iz, He Decime perſonales, magis in difficult ate,&+ 
parochiz- ſubtil;tate,quamrm utilitate conſiſtunti. They crc theſe per- 
| 7905 ſonal tithes, more 1atricate than proftable r - only this 
aftoralis in (tO conclude ) mult be noted, that isto ſay, a!l perſons 
xcod. & 19. (conſideration had,as atore is ſaid) be bounden to offcr 
eonmin; heir perſonal Tithestothe Church, but the Church is 
xza\.nv. 12, forbidden(of all perſons)to receive them ſ For example, 
er. ad fepti- The Harlot,the Robber,the Ulurer, &c. they be not cx» 
oft ines empted; but the Jaw rej. teth them, their perſonal tithes 
ex tranſmiſſa, and Oblations : Nor inferas mercedem meretricis, &c. i. 
£0, 01B-<3. T hou ſhalt not bring the hire of an Whore,nor the price 
90.dift.Deut. Of a dog into theHouteof theLORD#.Andtor the other, 

Y veſtme fit ex peccato, i. Their gain ariſeth of ſins the 
FeMET7. Church is therefore forbidden to receive of them,N- ip- . 
wh tantum .{orum videatur approbare turpitudinem,i.Leſt the Church 


6. q. 2« hzc. ſhould-ſeem to approve their iniquities ». 
Rebdvufl. q. 5. ſho PP ”_ 
Au. 18.8, I9, 


Here do end the Queſtions of Tything, moved ( in times paſt) and enſwered ; and 
which be now urged ( ordinarily ) and decided at thu day. 
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of Compoſtion, TrenſaFion, Cuſtom , Preſcription, Pri- 
viledgez and how they prevail in Tything, 


— 


Of Compoſition. 


Ompoſition C by the Canon Laws ) hokdeth or 
( faileth divesſly reſpeted : and it is firſt to be 

conſidered of, as it hath been made and had iter 
Clricos,i, Betwixt Clerks themſelves; and then it = | 
tende 


Tythes and Dblations, 


tended either Tramferendis decimis, i. To the Tranſla- 
ting of Tithes from one Church to'- another t Ut gue 
wni Eccleſie decime deberwur, alia recipiat , i. That one 
Church receive Tithes which be due to another. And 
the compoſition herein holdeth &, and the reaſon js 2c. 2.4.tranÞ | 
Non refert que Feecleſia decimas habeat, modo Eccleſix <.dileRt. c.. . 
perſolvantur, 3, It torceth not of Tithes { fothe Church | 
enjoyeth them ) what Church: receiveth them 6. c, 3. cod. 
Howbeit, the nature and kind of the Tithes thus tran- 
{lated, muſt be conſidered, namely, whether they be 
perſonal or predial Tithes; if they be perſonal, the 
compoſition that tranſlated them holdeth not, and 
the reaſon is, Ne occaſio tribuatur vagandi & divina exe 
tra parochiam andiendi, i. Leſt occaſion ſhould be gi- | 2" 
ven to the people, of wandring, and hearing of divine CRLSEN 
ſervice from their own Parith Churches e. 13 nerds 
2 If they be predial, the compoſition holdeth , &cim. 
Inita cum authoritate epiſcopi, i. The Authority and * 
Approbation of the Biſhop of theDioceſsthereunto had; 
which compoſition ſhall bind both the Clerk and his, , | 
Succeſlorsd: otherwiſe without the Biſhops confir- niens de wave | 
wation , it ſhall only bind the Clerk that yiel- tran. 
ded thereunto, and not touch his Succeſſours at 
all e. i 
3 Or the compoſition hath tended Remittendis de- Nm s. 
cimis, i, To the remitting of Tithes , Ut tota decima © 
Clerico remittatur, namely, That to a Clerk Tithes 
ſhould be intirely remitted , this compoſition holdeth 
notf, and the reaſon. is, Decima omwnino tolli non potei? 3. fRebufq.nz, | 
Tithes may not wholly be taken away g ?- nu.23.de Ge: | 
4 Secondly, Compotition muſt be conſidered, as it 
hath been ſaid, wer Laicos, & Reforem, 3,Betwixt Lay- gq.m.gca. 
men and Clerks, which compoſition alſo muſt be re-k | 
ſpeed thus, namely, whether it be De preteritis decimie, | 
i Of 


Cim. " 5 


. 
: 
| 
. 
: 
: 


— 


Of Tranſaction. 


Of tithes forepaſled 3 or de juturis decimizs, i. Of tithes 
to come: In the firſt cale, this compoſition alſo hold. 
Ms 3 eth, yea, though it be Grat»iva, i. Without conſidera- 

c, up"t- Cf tion or allowance at all þ: In. the ſecond caſe, if the 


reb, eccle. a : 
aen alien. compoſition be, Ut aliques decimas non ſolvant, i, That 


# Rebuftq.r3 
preal. 


to be admitted 7. If the compoſition be, Vt integra 
decima mon ſolvaturi. That Tithe be.not wholly paid, 
but ia partzit holdeth : howbeit not otherwiſe but con- 
firmed by Authority Supream : for the Biſhops con- 
& Textinez. firmation herein ſufficeth not, for none could exempt 
—_— from Tything , nor diminiſh the quantity of the ſame, 
ibi Pan. but the Supream power A, as it followeth in privi- 


ledge. 


— 


Of Tranſaction, 
"i the cue and Compoſition do differ in this , 


the one is Gratwitas conventio, i. A voluntary, 

frank and free agreement of things not con- 

tended for, which is ſaid to be compoſition : 
the other, de re dubia & lite incerta ( aliquo dato vel re- 
tento)paGio,i. A forced Covenant orAgreement( for ſom- 
what given or received) of things litigious, in certain, 
and doubtful, in controverlie /. 

2 It muſt be conſidered of Tranſattion as before it 
hath been ſaid of Compolition betwixt Lay-men and 
Clerks. Look, Compoſition 4. Tranſaftion ( if 
it be of Tithes fore paſſed )holdeth ; yea, though the 
confideration had, be of things meer temporal : and 
the reaſon is, FruFus decimarum ſunt temporales, i. The 
avela. te profit and fruits of tithes be reputed temporal v. 
tee. Tranſation, if it be of tithes to come , muſt be re. 

ſpeted 


If.de tranſl. 
C. e. c-ſuper, 
E0- 


- 
” Morea 


Tithes be not paid at all, Nor eſt admitteudas, 3. Not . 


— cc 
i es et 


Of Cuſtom, &c. 33 
pected according tothe time and term it is made for, 
namely, whether it be made i» temps modicum, i. for 
a ſhort and limited time;or #» perpetunm, i. (without 
limitation ) for ever In the firſt caſe it holdeth with 
the Biſhops approbation and authority nz in the other, arg.c... « 
Caſe it holdeth alſo if the right and intereſt of the 3. ſup.de iis 
Church be doubtful, as where the Pariſhioner plead th 4%# funta 
againſt the Church, Exemption or Priviledge. But *'* 
where the right of the Church is Liquidum, i. where 
the Chuches right is clear, Tranſaction holdeth not , x. co... 
otherwiſe then by conſent and authority ſupream «, nodis cod. 
Tranſa&ion is often taken tor compoſition , and one for ***-*; ftatui; 


mus de tranf- 
another. Þ ©. venien.e, 


Of Cuſtom. 


— ——— 
— 


diverſly reſpected : if it be, De transferendis deci 
cimis predialibns, 3. if tranſlating of tithes prex- 
dial ( as afore hath been ſpoken in compoſition) 
it holdeth g. On. 
2 If of perſonal Tithes, as alſo before hath been a9 apotiolice. 
ſaid in compoſition, it holdeth not”; cod. 
3 Cuſtom De non ſolvendis decimis, i. Of not yield-"© =" 
ing of Tythes at all, holdeth not , and the reaſon is. 
Juri nature & divino contraria eft, i, Such a cuſtom is 
contrary both to the Law of Nature, and the Law of 


GOD /. | 
Cuſtom De minori quantitate ſolvenda , 3. OFFER p 
yielding leſs than thetenth in quantity, holdeth 5s; <inaliqui. 
Perſonalibus ,i. in perſonall Tithes only, after the opini- bus,& ubj in- 
ons of ſome, but of others in predial alſo; and pra- 39-pa-&all, 
Qicealſoſheweth the ſame. u Rebuf®.q. 

F 5 Cuſtom 3-10-46 | 


Core by the Canon-Laws holdeth or faileth , 


| 
| 


| 


| 34 


Tythes what it is,8c. _ 


# Hoſkin ſow. 5 Cuſtom De loco, 3. Ot place where Tithes ought 
S-8.fin.eod- be left, holdeth x. 


. 6 - d* - q 1 
Edelioe 6 Cuſtom De tempore, i. Ofthe time of Tithesto be 


przal. yielded, holdeth y- 


rp ſt do,z.Ofth d form of yield- 
Inuwao. 7 Cullom De m040,7. e manner and form of yie 
FN ing of Tithes, holdeth z. 
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Tithe, what It is, and of how many ſorts. 


EB 1 he of the Latine,Decima, 5, text h part 
or portion of Increaſe , commanded unio 
Moſes by whom it was delivered (at the 
(99 appointment of God) to be paid to the 
=—— /ons of Levi, for their Miniſtery wherein 
= they ſerved in the Tabernacle®: in Law 
defined thus ; viz. Omnium bonorum 
« Numb.1o. Jicite qnaſitorum quota Pars Deo,divina conſtitutione, 

debita, i. Of al lawful increaſe and gain a certain part (by 

conſtitution Divine ) due, and ——_— to God *. And 
þ Card confil they be either Fredial, as that which doth ariſe and grow 


26.proevi- þy reaſon and vertne of the grounds,viz.Fruits, and increaſe 
— qd = i f Beaſts Fiſhes,Fowl, ©, Ec. Or they be perſonal, as that 


cc. prevenir. which ariſeth by reaſon and vertue of lawful and honeſt com- 
preel. ©0.C- modity,ſorecovered and procured by art, ſcience, or maxnal 
* * Occnpation of ſome Perſon d. It is alſo to be noted, that 

dc.ad apoſto- Tythes, ſome of them comprehended under theſe titles, Pre- 
lice.prz3l. , dial and perſonal, be called by the name of mixt Tythes, of 
= our uf which ſort be ſuch as do riſe and grow partly by the 
ſapeſtolice. grownde, and partly by the care, keeping, labour, and in- 
- m—_ dufiry of ſome Perſon j;, as of Cattel ſubje@ to the Fox, 
l. cum qui- Woolf, and ſuch devouring Beaſts, faxpoſed to be partly of 
dan fide fun. the grounds where they be bred and feds , even as a tree ts 
ſuppoſed 


; 


Df Preſcription, $c. __35 
ſuppoſed to be alſo partly of that place where the roots do® "Cn in 
grow, by the which it is nouriſhed b: ſo they be maintained => =" 
by the grounds, but defended by the ſhepherds. Look more 

of mixt tithes ein the twelfth queſtion. Some of them by i c. ex multi- 
the name of greater Tither, In Latine Majores five groſlz ped 
decimz ( as we tearm them) Great Tythes : ſuch be of he cumex. 
Core and Pulſei, Some of them be termed Minores or Mj- tua.& c. ex 
nutz decimae,(in owr common ſpeech)Small Tithes:ſuch be a—_ _ 
Seeds, Herbs, Eggs,* &-c.mentioned in the ninth and four- CO INN 


teemth queſrons, 1. 
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Of Preſcription. 


Reſcription is not ſo much differing from Cuſtom, 
P as before is ſpecified of TranſaCtion and Compoſi- 


tion: but the one oftentimes is taken for the 0- « Dom. a. 2. 


ther a, Howbeit herein they differ, Conſnetudo proprie iy 


dicitur quando ejus acquiritar in communi + publico.3.It bark. conf, 


is properly ſaid to be cuſtom where a right to many is 35; ſapienter, 
procured in common and publickzPreſcriptio vero quan- jp.n nyt 


do privato,i.Preſcription when privately to one. cum eccleſia, 
col-8. nu. 45. 
de cauſ.poſ. 


of Privileadge. 


RIVILEDGE or Exemption is derived from 
Authority Supream, by the which, ex juſta canſa, 7. 
upon cauſe and good conſideration, ſometimes the per- 
ſons themſelves, as the order called Ci/tercienſes, and 
other Religious perſons, were priviledged and exempt-,... 1; a 
ed from Tithes <; ſometimes _ places, as pu be- decim. 
2 oODg- 


3E 


Summaries of the 


Co ——— 


dc. ex parte 
eod, 


e Rebufl. q- 


39140, 42, 


longing to Religious perſons 4d, For example, Mona- 
ſteries, Priories, Nunries, Colledges, &c. or other 
Eccleſiaſtical Houſes, &c. or any Manors, Mefſuages, 
Parſonages Appropriate, &c. or other Hereditaments 
which belonged unto the ſaid Monaſteries, Priories , 
&c. which were difcharged of and for the payment 
of Tythes, being in the hands of Abbots, Priors or 
other Eccleſiaſtical Governors. Concerning theſe pol- 
ſeſſions in Religious perſons, there hath been five ſeve- 
ral times obſerved e : but leaving thoſe times I refer the 
Readers only to the Statute, viz. Theſe Monaſteries, 


14+ nu. 37,38, &&c, And every perſon and perſons, their Heirs and 


Aſſignes, having, &c.ſhall be according to their Eſtates 
and Titles diſcharged of payment of Tythes,in as ample 
manner as any of the ſaid Abbots , &c. at the dayes of 
their diflolution, 31 H. 8.13, 


SUMMAries of the Statutes of T ything. 


Very of the Kings SubjeQs ſhall truly and juſtly 
Þ vim fraud or guile divide, fet out, yield and 

pay, all manner of their prz9ial tithes, in their 
proper kind , as they riſe and happen in ſuch man« 
ner and form as hath been of right yielded and paid 
within forty years before the making of this At (being 
Novemb, 4. Anno 1548.) or of Right or Cuſtom ought to 
have been paid. And no perſon ſhall take or carry away 
any ſuch or like tithes, &c. before he hath juſtly ſet 
forth for the tithe thereof the tenth part of the ſame, 
or otherwiſe agreed for the ſame Tithes with the Par- 
fon, &'c. under the pain of forfeiture of treble value of 
the Tithes ſo taken and carried away,2 E4.6.13. 


Statutes of Tything. 


At all times whenſoever the ſaid przdial Tithes ſhall 
be due atthe tything time of the ſame, it ſhall be law- 
ful to every party to whom any. of them _— to be 
paid, or his Deputy or Servant to ſee their ſaid Tithe 
to be truly ſet forth, and ſevered from the nine parts, 
and the ſame quietly to take and carry away, 2 E4.6. 
13. 
If any perſon carry away his Corn or Hay, or his 
other przdial tithes, before Tithe thereof be ſet forth, 
or willingly withdraw his Tithes of the ſame, or of 
ſuch other things. whereof Prxdial Tithes ought to be, 
paid, or do ſtop or let the Parſon, Vicar ,&c.or 0- a 
ther their Deputies to view, take, and carry away beſides coſt:, 
their tithes, by reaſon whereof their ſaid tithe ortenth 
is loſt or hurt : then upon due proof thereof, &c. the 
party ſo carrying away, &c. ſhall pay the double value 
of the tenth, &c. beſides the coſts, charges and expences 
of the ſuit in the ſame, &c. to be recovered before the 
Eccleſiaſtical Judge, according to the Kings Eccleſiaſti- 
cal Laws, 2 Ed. 6,13. 

Every perſon which fhall have any Beaſts or other 
cattel tithable, going or feeding in any waſt or com- 
mon ground, whereof the Pariſhisnot certainly known, yg, ,,mq' 
ſhall pay his tithes for the increaſe of the ſ11d cattel, to not certainly” 
the Parſon, Vicar, &c. of the Pariſh, Hamjet, Town, or —_—_— 
other place wh«:.re the owner of the 12jd Cattel, dwel- Te 
leth, 2 F4d.6. 13. 

All ſuch barreo Heath and Waſte Ground, &c. 

Whi.a before tis time hath been Barren and paid wal ground! 
no Tithes by rc:ſon of ſuch barrenne!s, and Shal!] improved 
be improved and converted iato Arable ground or rr Farr 
Mcddow, ſhall after the end of ſeven years next after 

ſuch improvement , pay Tithe for the Corn and Hay, 
growing upon the ſame, But if ſuch barren, &c. 
hath 
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&c. hath before,8&c. been charged with the payment 
of any Tithes, and the ſame be after improved, and 
converted into Arable ground er Medow , then the 
owner thereof ſhall, during ſeven years next following 
from and after the ſame improvement , pay ſuch kind 
of Tythe as was paid for the ſame beſore the ſame jim- 
provement, 2. Ed. 6.31. 

Great wood of the age of twenty years or of grea- 
ter age, fold to Merchants to their own profit, or in 
aid of the King in his Wars, is not Tithable nor 
comprehended under this word Sylva Cedua, 4.E4. 


Every perſon exerciſing Merchandiſe, Bargaining 
and Selling &c. or other Art or Faculty , being ſuch 
kind of perſons and in ſuch places as heretofore with- 
in theſe forty years, have accuſtomably uſed to pay ſuch 
perſonal Tithes, or of right ought to pay ( _ than 
ſuch as be common day-labourers ) ſhall yearly, &c. 
pay for his perſonal Tithes, the tenth part of his clear 
gains, his charges and expences, &c: deducted. But 
in all ſuch places where handicrafts men have uſed to 
pay their Tithes, &c. the ſame cuſtome of payment of 
Tithes ſhall be obſeryed and continued, 2. Ed. 6, 
I3. 
"Dvery perſon which ought to pay Offerings ſhall 
(Yearly )truly pay them to the Parſon, Vicar, &c. 
at ſuch four offering dayes, &c. as have been accuſtom- 
ed for the payment of the ſame; and in default thereof 
to pay for the ſaid offerings at Eaſter then next follow. 
iog,2 Ed. 6.13. 

No tithes of marriage-goods ſhall berequired of any 
perſon within ales, or the marches thereof. Neither 
ſhall any perſon be compelled to pay tithe for the lands 
or hereditaments, which by the Laws and Statutes of 
this 


Dtatutes of Tything. . 32 Y 
this Realm,or by any Priviledge,or Preſcription,are not '$ 
chargeable with the payment thereof: or that be di(- 
charged by compoſition real, 2, Ed. 6. 13. 
If any perſon after ſentence definitive given againſt Oflinacy. 
him, obſtinately refuſe to pay his Tithes, or ſhall other. 
wiſe contemn and diſobey the proceſs and decrees of the 
Eccleſiaſtical Courts,8c. then upon information given, - 
&c.the ſame party ſhall be committed to ward, &c, 27, Contempt. 
H.8.20.Look the _—_ all. aft 
It any of the parties do appeal, &c. then the Judge , 
fort hwith ſhall adjudge tothe other party the na nr _T 
coſts of his ſuit therein before expended, and take ſure- 
ty of the other party, &c.To what effed,ſee the ſtatute 
in all, 32. H. 0.7. 
If any party,&c.do ſue for any prohibition, &c. un- Prohibition. 
| der thecoppy of the Libel ſhall be written the (uggeſtion 
wherefore the party ſo demandeth the faid prohibition: 
and in caſe the ſaid ſuggeſtion by two honeſt & ſufficient 
» witneſles at the leaſt,be not” proved true in the Court 
where the ſaid prohibition ſhall be ſo granted, within 
S fix moneths next following, &c. Then the party that is 
hindred of his ſuit in the Eccleſtaſtical Court by ſuch 
prohibition, &c. ſhall have a conſultation grafited, &c. 
| and ſhall alſo recover doublecoſts and dammages,2. Ed, Re 
6.13.And the Judges before whom the cauſe was firſt <® —_.. 
| brought in queſtion ſhall proceed notwithſtanding the | 
Kings prohibition, 24. Ed.1. 
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\ Theſe be Summarily (Chriſtian Reater)the (piritual and 
Tatute Laws of the Land for Tithing:this is the work , take 
it in good part : the tithe but begun, may better be ſatisfied 
hereafter. 
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